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Chapter Tax 8
INTOXICATING LIQUORS

Tax 8.001 Intoxicating liquor report, tax return, and refund claim forms. Tax 8.41 Size of containers.
Tax 8.01 Tax liability. Tax 8.43 Empty containers.
Tax 8.02 Inventory records. Tax 8.52 Label requirements.
Tax 8.03 Wine collectors. Tax 8.61 Processing of permits by department.
Tax 8.04 Refunds. Tax 8.63 Liquor wholesaler warehouse facilities.
Tax 8.05 Small winery cooperative wholesalers. Tax 8.66 Merchandise on collateral.
Tax 8.12 Samples. Tax 8.76 Salesperson.
Tax 8.21 Purchases by the retailer Tax 8.81 Transfer of retail liquor stocks.
Tax 8.22 Purchases made outside of state. Tax 8.85 Procedure for apportionment of costs of administration ©25.69
Tax 8.23 Sales to non-licensees. (4), Stats.
Tax 8.31 Sales out of Wgconsin. Tax 8.87 Intoxicating liquor tied—house prohibitions.
Tax 8.35 Interstate shipments.
Tax 8.001 Intoxicating liquor report, tax return, and (a) Shipments in bulk to a rectifier or wineryhe tax liability

refund claim forms. (1) Forwms. The department shall provideis incurred by the permittee doing the rectifying and bottling of the
official forms for filing intoxicating liquor reports, tax returns,distilled spirits and wine at the time of the first sale in this state.
and refund claims. Except as approveg the department, (b) Shipments from a foreign country if the “importer of
reports,tax returns, and refund claims may only be filed usingcord” as recorded on U.S. customs document isiscafdsin
theseofficial forms. wholesalerpermittee located in this state. Howev#r the
Note: The oficial forms for filing intoxicating liquor reports, tax returns, and “importer of record” is the holder of an out—of-state Shi[flppEF
refund claims are available on the departmenteb site at http://www.reve- mit, the tax payment is due from the out—of-state shipper regard
.wi.gov/forms/excise/index—b.html o : : =9
nue-w.govllormsfexcise/index=b.ntml . less if the shipment is released from U.S. customs bond within or
(2) FiLING FoORMs. (a) Forms filed with the department Sha”without this state
be submitted by one of the following means: : C . . )
. " (c) Merchandise which is destined to be shipped outsiele
1. Mailing them tathe address specified by the department Qfjateof Wisconsinin interstate commerce and is properly labeled
theforms or in the instructions. as‘interstate merchandise.”

2. Delivering them to the departmenntto the destination that  (d) Shipments of merchandise to the following types of permit
the department prescribes. holders:
3. Filing them electronically by means prescribed by the 1. Sacramental wine permittee.
department. 2. Wholesale alcohol permittee, but only if the alcohol
(b) The department may require intoxicating liquor reptats, shippedis at least 190 proof.
returns,and refund claims be filed electronicallfhe department 3. Medicinal alcohol permittee.
shallnotify a person at least 90 days prior to the due date of the first 4. Industrial alcohol permittee.
report or tax return required to be filed electronically of the 5. |ndustrial wine permittee.
requiremento file electronically Note: This section interprets $39.06 (1) (b)Stats.
(c) The secretary of revenue may waive the requirement to fildtistory: Cr. Register July 1990, No. 415ef. 8-1-90.
electronicallywhen thesecretary determines that the requirement

causesan undue hardship, if the person does all of the foIIowing:hT?X 8|-02 Inventory rec_ord;. A Wisconsin rectill‘(ier .
1. Requests the waiver in writing. Wholesaleror winery is permitted to maintaseparate stocks o

e ; . . untaxedand taxed intoxicatindgiquor on the same premises.
Note: Written requests should be e-maileccimise @revenue.wi.gpfaxed to . >
(608)261~7049, or addressed tasabnsin Department of Reveniixcise Bix See  Detailedrecords of movement into and out of untaxed stock must

tion — Mail Stop 6-107, PO Box 8900, Madison WI 53708-8900. be maintained. Failure to maintain these recad#o properly
2. Clearly indicates why the requirement causes an undsegregatehe untaxed stock from the taxed stock will make the
hardship. untaxedstock immediately subject to the provisions df39.06

(d) In determining whether the requirement to file electronPtatS:

: Note: This section interprets $39.11 Stats.
cally causes an undue hardship, the secretary of revenueomay History: Cr. Register July 1990, No. 415ef. 8-1-90.
siderthe following factors:

1. Unusual circumstances that may prevent the person fromTax 8.03 Wine collectors. (1) Purposk. The purpose of

filing electronically this section is to set forth the requirements for the registration and
Example: The person does not haaecess to a computer that is connected to thgglesactivities of wine collectors.

miernet. (2) DeriniTions. For purposes of s425.02 (23and125.06

2. Any other factor that the secretary determines is pertine I P ” g
Note: SectionTax 8.00linterprets s139.01 (2r) Stats. f‘flm) Stats., and in this secticfwine collector” means an indi

History: CR 10-093cr. Register November 2010 No. §5. 12-1-10. vidual who collects and holds, or intends to collect and hold
manufacturer—sealeottles or containers of wine and is regis

il ; : -« teredwith the department as a collector of wine.
Tax8.01 Tax “ablhty ) (1) PurPOSE. This section clarifies Note: Wine collector registrations may be addressegdiszonsin Department of

the tax liability on all sales of intoxicating liquor shipped int@sW  geyenueExcise Bx Section — Mail Stop 6-107, PO Box 8900, Madisbfscon-
consin,including foreign country imports. sin 53708-8900.

(2) ImposiTion. Al intoxicating liquor, including wine, (3) WINE SALES BY WINE COLLECTORS. (@) A wine collector
shippedto a permittee located inig¢onsin shall be sold with the may sell to any other wine collector manufacturer-seblgtles
occupationatax imposed under $39.03 Stats., included ithe or containers of wine held by the selling collector for at least 8
selling price except: years,if the selling wine collector files a written notice of the sale
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with the department at least 30 days prior to the sale. The notidee. The department, upaeceipt of the notice of intent, may

shall contain all of the following information: inspectthe merchandise prior to shipmentrimtifying the claim
1. The date and location of the sale. ant prior to the expirat.ion of the 1Q—day pgriod. If the department
2. The date the wine was originally purchased by the sellifigesnot notify the claimant of its intent to inspect beforeehe
collector. ginatly p 4 of the 10-day period, the merchandise may be returned and the

e . - . ut—of-stateecipient may make application for refund, or take an
3. A description of the transaction, listing the quantity anﬁppropriataamountof credit against taxable shipments intsW

price of the wine ta be sold. . ) consinfor that month. The Wconsin customer will report the
4. The name and address of an agent, consignee,, l@noransactioras a tax-included export.

broker contracted to sell theine by the selling collectpand &  Ngte: This section interprets $39.19 Stats.
copy of any contract entered into between the selling collectdr  History: 1-2-56 am.RegisterJune, 1975, No. 234f. 7-1-75; am. (1) an(2)
the agent, consignee, broker lienor andcr. (3), Register June, 1979, No. 282f.. 7-1-79; rand recr(1) and (2), r(3),

Note: A notice ofsale may be delivered in person to the Department of Revenfgdisterduly, 1990, No. 415ef. 8-1-90.
at 2135 Rimrock Road, Madison,i¥¢onsin or mailed to Wconsin Department of

RevenuePO Box 8900, Madison, latonsin 53708-8900 Tax 8.05 Small winery cooperative wholesalers.
(b) No more than one saleamy 12 month period may be eon (1) Purpose. The purpose of this section is to set forth the
ductedby a wine collector under this subsection. requirementgor the creation and operationsshall winery coop

(c) A wine collector conducting a sale under thifbsection erativewholesalers, under $25.545 Stats.

shall prc?\ll)idethpurghasi invc:ictes Or'f?lIU))tt}I:l]e{ mformati(.)n as . (2) DerINITIONS. In this section, and in §25.545 Stats.:
required by the department to verify that the requirements . » L
describedn s.125.06 (1m), Stats., have been met. (2) "Member” has the meaning given in125.545 (1) (3)

Stats.
(4) ELECTRONICFILING. (&) The department may require a W g . " . . .
wine collector to file the notice required under s(8). (a)elec (b) “Out-of-state winery” has the meaning given ifi25.545

tronically by means prescribed by the department. dédywart 1) (b),“Stats. ) ., ]
mentshall notify the wine collector at least 90 days prior to the (C) “Purchase on consignment” means to receive, purchase or

effectivedate of the requirement to file electronically acquirewine from a member of the small winery cooperative
(b) The secretary of revenue may waive the requirement foWRolesalerfor cash or credit for a period of not more than 90 days.
wine collector to file the notice required under s(®). (a)elec (d) “Retailer” has themeaning given in s125.545 (1) (c)

tronically when the secretary determines that the requiremestats.
causesanundue hardship, if the wine collector does all of the fol (e) “Small winery” has the meaning given if&5.545 (1) (d)
lowing: Stats.

1. Requests the waiver in writing. (f) “Small winerycooperative wholesaler” has the meaning

Note: Written waiver requests should be addressed tisctvisin Department of i i
RevenuePO Box 8900, Madison W1 53708-8900. givenin s.125.545 (1) (e)Stats.

2. Clearly indicates why the requirement causes an undd%(g) “Wisconsin winery” has the meaning given iri25.545
hardship. (), Stats.
(c) In determining whether the electronic filing requirement (3) CREATION OF SMALL WINERY COOPERATIVE WHOLESALERS.

causesan undue hardship, the secretaryesfenue may consider (&) Three or more individuals, at least onevabm must be a i~
the following factors: consinresident and all of which must be owners of small wineries

certified by the department under125.545 (6) (3)Stats., may
from filing electronically with a wholesalés permit issued under $25.54 Stats., operate

Example: The wine collector does not have access to a computer that is conneéﬂewsconsm as a small winery cooperative wholesaler
to the internet. (b) The application fothe wholesalés permit required under
2. Any other factor that the secretary determines is pertinepar. (a) shall be filed on the Wconsin liguor-wine permit
History: EmR0820 emeg. cr. efl. 6-26-08;CR 08-065 cr. Register August  gpplication,form AB-115, and shall be submitted to the depart
2009No. 644 eff. 9-1-09. mentwithin 7 days after the cooperatiseirticles of incorporation

arefiled with the department of financial institutions, under the
Tax 8.04 Refunds. (1) DESTRUCTIONOR RETURN OF DIS- provisionsof ch. 185, Stats.

TILLED SPIRITSAND WINE IN WISQONSIN. A.manUfaCturerrecuner .Note: Form AB-115 may be obtained by writing to: i¥¢onsin Department of
or wholesaler properly authorized by this state, who possesses fienueP0 Box 8900, Madison, Wi 53708-8900.

tilled spirits or wine in sealed containers which is spoiled or has ¢) The agent and principalfigfe of a cooperative wholesaler
becomeunfit for beverage purposes may file a request for a takajipe in Wsconsin.

refundwith the department. A refund for the amount of the tax
applyingto themerchandise may be made providing the claimant
files a written notice to the department of intent to destroy the m
chandiseatleast 10 days prior to destroying such distilled spiri
or wine. The department, upon receipt of the notice of intent, m

inspectthe merchandise prior to destruction by notifying th&S'>¢ : . R A
claﬁnantprior to the expirpation of the 10-day )p:eriodffyth% principaloffice, the location o the participatingwineries the loca-

departmentoesnot notify the claimant of its intent to inspectiion o ay warehous a sorage facility, requiremert for member-
beforethe end of the 10-day period, the claimant may destroy tHlP & cetailed in its bylaws and any other relevar factors.
distilled spirits or wine and make application for refund. The (€) The department may not issue a new wholeésgbermit
claimantshall make application for the refund on a form to be futo a cooperative wholesaler before October 1, 2008 or after
nishedby the department. December31, 2008, and shalinake a determination on an
(2) RETURNSTOAN OUT-OF-STATEPERMITTEE. A manufacturer applicationfor a wholesalés permit in accordance witthe
rectifier or wholesaler authorized by this state, who possesses &g§luirementof s. Tax 8.61
tilled spirits or wine in sealed containers which is spoiled or has (4) AUTHORIZED ACTIVITIES OF SMALL WINERY COOPERATIVE
becomeunfit for beverage purposes may f@vritten notice to the WHOLESALERS. (a) A cooperative wholesaler may sell, maset
departmentf intent to return such merchandisean out-of-state distributewine manufactured, blended, or mixed, and bottled by
sourceat least 10 days prior to shipping the distilled spirits dhe members of the cooperative wholesaler

1. Unusual circumstances thagy prevent the wine collector

(d) To provide geate public conveniene and rvice  dl
eaf Wisconsin when making a ettermination an an goplication
r a wholesalers permit filed unde par. (b), the departmenshall

siderthe aility of the moperatie D dfectively serve its mem-
rsand Wisconsh retailers as indicatel by the location o the
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(b) Within 21 days after filing the articles of incorporation, the (e) Unit price per package.
cooperativevholesaler shall adopt bylaws and file a copy of the (f) Discount, if any
articlesand bylaws with the departmerithe bylaws shall contain () signature of the person receiving the intoxicating liquor
all of the following information:

. . . h) Date of payment.

1 Rgasonable memberShlp req.u"ements tha.t recpgm_ze t ote: This section interprets $39.11 (1), Stats.
cooperativevholesalets duty to negotiate in good faith with win  pistory: 1-2-56am. (2) Register January1958, No25 ef. 2-1-58; amRegis-
eriesthat seek to sell products and to diligently ensure that disr, June, 1975, No. 234&f. 7-1-75; r (1), renum. (2) to be (1) and aRegister,

tribution channels are available for the sale of wine from sm%}jgfggggvlg‘ﬁﬁi{fé@}l;?;("i‘;‘??(elg);sﬁ’e(rz),\g}‘j%gtlegmy 71338% Mo, 41e=f.

wineries.
2. A statement thainy applicants meeting such requirements Tax 8.22 Purchases made outside of state. (1) No
be admitted into the cooperative. Wisconsinmanufacturerrectifier wholesaler owinery shall pur

3. Adescription of the rights and responsibilities of membershaseor receive intoxicating liqudrom outside the state except
4. The process for the election of the board of directors. from a person holding an out-of-state permit issued pursuant to
5. The plans for a membership meeting. §.125.58 Stats.

6. Whetherthe cooperative will allow non-members to-pur __(2) Upon request, the department will furnishisconsin
chasepreferred stock. manufacturerstectifiers, wholesalers andineries with a list of

. out—of-statepermittees duly licensed to ship intoxicating liquor

_(c) A cooperative wholesaler is permitted to purchase Wi, the state. Purchases may be made and shipments received
industrytrade goods, including bottles, corks, and other suppllsﬁ|y from the permittees included on the lists.

consumedn the bottling and sale of wine, and marketing materi : )
als and services, including signs, menu boards, and clathiry __(3), Upon requestthe department will furnish out-of-state
. ’ ’ |m|tteeSW|th a list of Wsconsin manufacturers, rectifiers,

ascaps and t-shirts. The trade goods may not include any alc L .
P 9 y Y alca olesalerswineries and othepermittees to whom sales and

beverages. . X o> A
. . . shipmentsof intoxicating liguor may be made.
(d) A cooperativewholesaler may provide compensation for 4) Theinvoi f th t—of—state shi hall tain th
reasonablexpenses of winery owners and employees, actingfaﬁ( ) Theinvoice of the out-of-state shipper shall contain the
ollowing information:

volunteersn the saleand distribution of wine by the cooperative. i
Reasonableexpenses may not include compensation for time (&) Name and business address of each party as shown on the
spentacting as a volunteer permitof each.

(e) 1. The cooperative wholesaler shall providedbpart (b) Date of sale.
mentwith a biennial report with its application for wholesalerper (c) Invoice number
mit renewal. The biennial repcshall summarize the sales gquan (d) Location from which Shipment originated_
tity and product data fall wine and wine industry trade goods (e) Name of carrier
sold by the cooperative wholesaler (f Name of salesperson

2. The department will send a renewal notice tocth@pera . d K . fi icatii b
tive wholesaler prior to the time the wholesaler permit reaches jts(9) Quantity and package size of intoxicatirgior by type

expirationdate. and brand: _
History: EmRO0820 emeg. cr eff. 6-26-08;CR 08-065 cr. Register August (h) Unit price per package.
2009No. 644 ef. 9-1-09. (i) Amount of Wsconsin tax as a separate item.

Note: This section interprets sb25.52 (1)125.54 (1)and125.53 Stats.
Tax 8.12 Samples. (1) Manufacturers shall attach a History: 1-2-56 am.RegisterJune, 1975, No. 23&f. 7-1-75; am, (1)Regis-

memoinvoice stating quantity and packagjee by type and brand ter, June, 1983, No. 33ef. 7-1-83; am(2) and (3), cr(4), Register July 1990, No.
when shipping, to their representatives, intoxicating liquor intg!S efl- 8-1-90.

this state for the purpose of free samples. . .
2 All le li d ibed i hall bear the | Tax 8.23 Sales to non-licensees. Wisconsin manufac
(2) All sample liquor described in syti) shall bear the leg yers rectifiers, and wholesalersay sell intoxicating liquor to

end“Applicable state tax paid. Not for resale.” All sample liquog, mh\spermittees, railroadsnd aircraft which are exempted

is subject to the \W¥consin liquor use tax. The tax paid by the OUtf o retail licensing as provided in £25.06 Stats.

of—stateshippershipping or causing the liquor to be shipped int0 . This section interorets SE25.06 125.52 (1%and125.54 Stat
this state shall be remitted no later than the 15th day ahtiveh Hiosteo'ry; I(S;,S;Z;th; iff;risgo, N'0_6415e'ﬁ_ gfl)?go_ 54 Stats.

following the shipment.
Note: This section interprets $25.65 (1) Stats. Tax 8.31 Sales out of Wisconsin. (1) The occupational
History: Cr. Register July 1990, No. 415efl. 8-1-90. tax imposed upon the sale of intoxicating liquathin the state
doesnot apply to merchandise which is shipped from withiz
. oOSE i . - stateto a point outside thstate. Manufacturers, rectifiers and
licenseeshall retain invoices covering all purchasestdxicat holesalersieed not pay the tax on intoxicatifiguors that are

ing liquor for a periocdf 2 years from the date of the invoice. SucQy|qand shipped outside the state. The burden of proof, hawever
invoicesshall be retained on the licensed premises in groups CQV ot all times upon the i&tonsin manufacturerrectifiér or

eringone month eacand shall be open to inspection at all reaso} i gjesalerto show that the merchandise actually went inter-
abletimes by any representative of the department. The dat tecommerce

aymentmust be recorded on each invoideretailer may retain . : . .
pay y (2) Wisconsinmanufacturers, rectifiers, wholesalers and-win

theinvoices in electronic form only . e h > ; -
o . - . eriesclaiming exemption fronthe occupational tax on intoxieat
(2) An invoice retained by a retail licensee shall contain thgq jiquor on the ground that shipments or deliveries wieaele
following information: , in interstate commerce shall certifjnder oath:
the(a)erwn{ﬁnzfﬁigggszugénf;fhaddresses of both pastiéSown on () That the persons receiving such shipments or deliveries in
p : aforeign state at the address stated are licenseddive the same

Tax 8.21 Purchases by the retailer . (1) Every retail

(b) Date of sale. or

() Invoice number (b) That they are in possession of bills of lading, way bills,

(d) Quantity and package size of intoxicatiimgior by type freightbills or other evidence of shipment issued by common car
andbrand. riers operating in this state, that such shipments or deliveries were
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madeto persons having an actual licensed place of business inldigel setting forth the name and address of the manufacturer and
foreign state. the kind of liquor contained therein.

(3) No Wisconsinmanufacturerrectifier, wholesaler or win (2) (&) Intoxicating liquor sold within this state shdle
ery shall receive an exemption from the tax imposed on the skdbeledin conformance with the labelirgquirements under the
of intoxicating liquor where such liquor is sold and shipjped federalalcohol administration act now infe€t or as subsequently
any state otterritory where the importation or sale of such liquoamended.
is prohibited by state or federal law; nor will an exemption be (b) Either the words “Bottled By” and the name of the bottler
allowedon liquor sold and shipped into other states to a purchag@dl the place where bottled or theords “Bottled For” and the
who, under the laws of the state in which such purchaser is locategineof the wholesaler or retailéor whom such intoxicating liq

cannotlawfully receive the same. uorsor wines were bottled must be stated on the container
Note: This section interprets $39.04 (5) Stats. ] Note: This section interprets $25.68 (9) Stats.
History: 1-2-56 am.RegisterJune, 1975, No. 23&f. 7-1-75; am. (1)Regis- History: 1-2-56am.(2) (a) and.r(3), Registey December1977, No. 264ef.
ter, July, 1990, No. 415eff. 8—-1-90. 1-1-78.
Tax 8.35 Interstate shipments. (1) Shipments ofntox- Tax 8.61 Processing of permits by department.

icating liquor shall be delivered tthe consignee by the carrier(1) The department of revenue shall review and make a-deter
thereofwithin a period of Says after arrival at point of destina minationon an application for a permit required by this section
tion. If such merchandise is not delivered within such 5 dayithin 15 business days from the day the applicatiordsived
period, the consignor shall be notified by the carrier thereof afy the department. For this purpose, a determination is made on
the merchandise shall be returned to the consignor the day whichever of the following events occurs first:

(2) A common carrier inthis state which has in its possession (&) The approved permit is mailed by the departmerihéo
intoxicating liquor which the consignee and consignor refuse &pplicant,or
acceptshall notify the Visconsin department of revenue of the (b) The departmennails notification to the applicant that the
possessiolf such merchandise. Permission for disposal shall Bpplicationfor a permit is incomplete, incorrect or more informa
grantedupon proper application. tion is needed. The 15-day period shall reapply from the day all
Note: This section interprets sk25.58 (1)and125.68 (10) Stats. information necessary to makedetermination, including pay
History: 1-2-56 am.Registey June, 1975, No. 23&f. 7-1-75; am. (5)Regis- mentof a required fee, is received by the department, or

ter, December1977, No. 264eff. 1-1-78; r (1), (2) and (3)renum. (4) and (5) to - . A . R K .
be (1) and (2)Register June, 1983, No. 33@f. 7-1-83 correction in (1) made (c) A notification of denial of the application with explanation

unders. 13.93 (2m) (b) 5., Stat&egistey Octobey 1995, No. 478 for the denial is mailed by the department to the applicant.
. . . Note: This section interprets sk25.51 (7)and125.58 Stats.
Tax 8.41 Size of containers. (1) No manufacturerecti History: 1-2-56 cr. (3), Register August, 1985, No. 35@f. 9-1-85; r (1) and

fier, wholesalerretailer or other person licensed for the sale _)xlf_egn(;'m- (3Yo be (1) and am. (intro), (2) and (BEgistey July, 1990, No. 415f.
intoxicatingliquor shall possess intoxicating liqguant including ’
wine, in a container of more than 1.75 liter (59.1752 fluid ounce) Tax 8.63 Liquor wholesaler warehouse facilities.
Capacity,except alcohol intended for industrial, medicinal, SCIer(l) MINIMUM REQUIREMENTS FOR WAREHOUSE FACILITIES. The
tific or mechanical purposes. premisegdescribed in a permit issued undet25.54 Stats., shall

(2) Manufacturersand rectifiers may hava their possession be a minimum of 1,000 square feet of floor space and shall be
intoxicatingliquor in containers greater than 1.75 liters in size fdocatedin a free—standing building that is not part otonnected
purposesof manufacturing or rectifying or for sale to otheto apremises covered by a retail license or permit issued under s.
manufacturersor rectifiers inWisconsin or in interstate com 125.5] Stats.

merce. o (1m) EXCEPTION TO MINIMUM REQUIREMENTS. The secretary
m‘;‘teor This ;eg%O:m”gerPrfts325-03b(2]2£t7""1t5N Loef. 1-1-72: amRegis. O 'EVENUE Mavaive the requirement that a premises described
I y. 1-Z2- .Registey becembeg , NO. L1=1-72; egis- H A o
ter, June. 1077, No. 258, 7-31-77. in a permit issued underE25.54 Stats. pe a minimum of 1,000

squarefeet of floor space when the secretary determines the
a bottle of intoxicating liqugrexcluding wine, shall, as soon a<f the following:
such bottle is emptied, scratch, deface or mutilate any label (&) Submits a writterrequest for a waiver along with the
attachedhereto insuch a manner that the label cannot be usegpplicationfor issuance or renewal of a permit.
Therequirement that labels be defaced shall not apply to ceramigb) Clearlyindicates how the requirements described in sub.
commemorativebottles and other uniquely designed decanterg1) and s.125.54 (7) Stats., other than the requirement that the
(2) No person shall fill, or cause to be filled, any boitleich  premisesdescribed in the permit be a minimum of 1,000 square
haspreviously been used for intoxicating liquors, not includinégetof floor space, will be or have been met.
wine. Such bottles, except ceramic commemorative bottles and(2) PURCHASESBY A WHOLESALER. Every permittee under s.
otheruniquely designed decanters and bottles retainedefor  125.54 Stats., shall retain invoices covering all purchaskes
ery or collection for recycling through a process which will resulhtoxicatingliquor stored at the premises describrethe permit
in rendering them unusable as bottles, shall be broken doda period of 2 years from the date of the invoice. Such invoices
destroyedmmediately upon beingmptied of their original con shall be retained on the premises described in the permit and shall
tents. be open to inspection at attasonable times by any representative
(3) Emptyliquor bottles retained for recycling purposes shafif the department.
haveall labels scratchediefaced or mutilated, and shall be stored (3) INVENTORY RECORDS. Every permittee under §25.54
in containers marked “For recycling only” and shall be removestats.,shall complete a written inventory listing the ensteck
from the premises within 10 days. of intoxicating liquor storeat the premises described in the-per
Note: This section interprets $25.68 (8) Stats. mit as of the close of business on the last day of every month. A
15, 1250 ) a0 01, €9) Reager oo 1974 o226 o copy of the inventary listing shall be retained on the premises
and(3), Register July, 1990, No. 415eff. 8-1-90. escribedn the permitfor 2 years from the date the inventory is
completedand shall b@pen to inspection at all reasonable times
Tax 8.52 Label requirements. (1) No person, firmor by any representative of the department.
corporationshall sell intoxicating liquowithin the state of \ig- (4) INSPECTIONSOF WAREHOUSEFACILITIES. Before issuing a
consinunless the container thereof shall beatear and legible permitunder s125.54 Stats., the department shall conduct a site
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inspectionof the premises describé&dthe permit application to onthe licensed premises and available for inspection at all times
determineif such premises meets the minimueguirements by representatives of the department.

describedn sub.(1). The department shall also conduct periodic (2) A licensed retailer may sell his or her entire sealed liquor
siteinspections of premises described in permits issued undestgckin a liquidating transaction to any other licensed retailer pro
125.54 Stats.Site inspections shall be conducted by departmeyitiing the conditions in sulfl) are met.

personnebenerally familiar with activities of intoxicatiriguor Note: This section interprets sk25.69 (6)and139.11 Stats.

wholesalers. History: 1-2-56 am.Register June, 1983, No. 33ef. 7-1-83; cr(3), Register,

August, 1985, No. 356eff. 9-1-85; am. (1) and (2), (3), Registey July, 1990, No.
(5) BACKGROUND INVESTIGATIONS OF APPLICANTS. Before 413 eff. 8-1-90. (1) and (2).8).Reg ¥

issuingapermit under s125.54 Stats., the department shall eon .
duct a background investigationdetermine that the applicantis Tax 8.85 Procedure for apportionment of costs of
qualifiedto hold the permit. The background investigation shaddministration of s. 125.69 (4), Stats. (1) All direct and
belimited to obtaining information that is necessary to enable tiirect costs of administering 4.25.69 (4) Stats., including
departmentto verify thatthe applicant meets the eligibility Costsof supplies, equipment, rent and clerical, investigational,
requirementsiescribed in s125.54 (2) Stats. administrativeand supervisory help, shall be borne by the intoxi
(6) PROCESSINGOF PERMITSBY THE DEPARTMENT. All applica cating liquor permittees. The aggregate of such costs shall be
tions for issuance orenewal of permits under $25.54 Stats., detérminedby the department semi-annually and shall be pro
shall be processed by departmengrsonnel generally familiar fate.d(?y It arr:jongE thre]permr:ttees ati anyhtlrlrg I'E‘?”nsde(.i Ir;d,?aach
with activities of intoxicatindiquor wholesalers. The issuanceP€00 COVered. Each such permittee shall be billed 1ts sbiare
and renewal of permits shall be done dnordination with the Stchaggregate costs, and such bill shall be paid within ten days
enforcementf the requirements of $25.54 (7) Stats., including ©f the billing date.

theinspections under supt) and the background investigations (2) Thecosts of administration for each 6-month pesbell
undersub.(5). be prorated among the permittees licenseduch period on the
basisof estimated dollar sales to retailers based upon reported gal
(7) INTERNET POSTING OF PERMITTEE INFORMATION. ~The lonsandliters of wine and liquor sold to retailers by each permit
departmentshall prepare and maintain a list of all permittee Whenever the sales afoermittee have not been reported to
unders.125.54 Stats., and shall post the names of permittees frQjft P : p
department, the department shall estimate such sales for pur

this list on the Internet at a site that is created and maintained .
the department. The Internet site shall list the name of eaeh Nses,"f such proration.

. . ote: This section interprets $25.69 (4) (e)Stats.
mlttee_ and the total _Square feet of floor space of the prem|se$iistory: Cr. Registey January 1958, No. 25eff. 2-1-58; amRegister June,
describedn the permit. The department shall update the Internai7s,No. 234 eff. 7-1-75; amRegistey June, 1983, No. 33@f. 7-1-83.
siteon a quarterly basis.

Note: This section interprets $25.54 (7) Stats. ~ Tax 8.87 Intoxicating liquor tied-house prohibi -
Note: Section125.54 (7) Stats., was created BPO5 Ws. Act 25 effective July tlQr_lS- (@] ] RJRPOS!E- SﬁCtlm_ 12_5-® (1) (@) and (b), Sat_S, pro-
27, 2005. hibits “ary interes directly or indirectly’ in a etal establishment

History: CR 06-030cr. Register September 2006 No. 66®. 10-1-06: emay. [y 5 panufacturerwholesale or rectifier of intoxicatirg liquor or
m;,%gg () 2o B 10 29-07CR 07-109am. (1), cr(im) and (TRegister "5 holesale by a etailer Section 125.8 (1) (a), Sats, exempts
from this prohibition any license and permits issue prior to Ccto-
Tax 8.66 Merchandise on collateral.  No manufacturer 0er3, 1963 and which have keen renewel annually snce hat date.
rectifier or wholesaler shaflace untaxed intoxicating liquor asSection125.8 (1) (b), Sats, prohibits a nanufacturerrectifier or
collateralor security to doan unless the untaxed liquor used fowholesalerfrom holding an interes in ayy licene a premises

this purpose is placed in a licensed alcohol beveragehouse. Whereintoxicatirg liquor is old for consumptioron the premises.
Note: This section interprets $39.06 (1) Stats. The purposedf this ®ction is b gve examples d some drect and

History: 1-2-56 am.Register June, 1975, No. 234f. 7-1-75; amRegister, indirectinteress gohibited by ch. 125 Sats.
June, 1983, No. 33@f. 7-1-83; amRegister July, 1990, No. 415eff. 8—1-90. (2) DEerINITIONS. In this section:

Tax 8.76 Salesperson. (1) Any salesperson soliciting . () “Agent” means a person who represents or acts, or who is

. . > mpoweredo represent or act, for another in conducting the oth
ordersor selling for future delivery for a person, firm or COrPOrag g jhisiness
tion having a permit to operate in the state agddhsin shall have, :

; e ; ,  (b) “Corporation” includes all members of a controlled group
at all times within the salesperssrpossession, a salesperson ( . - “ . o
permitissued by the secretary of revenue. of corporations, defined as a “parent-subsidiary controlled

. . . roup”, a “brother—sister controlled group”, or a “combined grou
(2) No Wisconsinmanufacturerrectifier, wholesaler or win gf col?nrolled corporations”. group group

ery shall purchase or order intoxicating liquor except from asales | a “parent-subsidiary controlled group” means one or more
personwho is duly registered by the secretary of revenue.  cpainsof corporations connected through stock ownership with a
(3) Samplesof intoxicating liquor carried by salespersongommonparent corporation, if:
shallbe Wsconsin tax paid merchandise. a. Stock possessing at least 50% of all voting power of each
(4) A salespersos’permit authorizes the soliciting of ordersof the corporationsxcept for the common parent corporation, is
of gelling for future delivery at wholesale. Retail sales are prohibwneddirectly orindirectly by one or more of the other corpora
ited. tions,and
Hpte: Th;s Szec5ti0n in;erprets 3ﬁ9-ofg(7léar&|d1225-gi? (71)?1%7) Statzs-R , b. The common paregbrporation owns directly or indirectly
ter, \llitr?tre),/i%s, N06. ggl(je;g;s—tf%%?i} (4),R’eg?s.te?Au§ust, lgég,rnNé.)éSE(%IITs. stock possessmg 50% of the thmg pOWQI‘ of at IeaSt. ortheof
9-1-85:am. (1) and (3), mnd recr(4), Register July 1990, No415 ef.. 8-1-90.  Other corporations, excluding, in computing such voting ppwer
stockowned directlyby such corporations other than the common
Tax 8.81 Transfer of retail liquor stocks. (1) No parentcorporation.
licensedretailer shall transfer his or her intoxicating liquor stock, 2. A “brother-sister controlled group” means 2 or more cor
uponselling or liquidating the business, without first completingorationswhere 10 or fewer persorfsther than corporations)
a stock transfer form listing anventory of the entire stock to beown at least 50% of all voting power of each of the corporations
transferred. The inventory must list quantities, brands, contairigking into account onlystock ownership of such person to the
sizesand other information as the department may require a@xtentit is identical with respect to each corporation.
shallbe signed by both the buyer and the sel@me copy is to be 3. A “combined group of controlled corporations” is a group
retainedby the sellerthe other copy shall be retained by the buyeaf 3 or more corporations, eachwalfiich is a member of a parent-
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subsidiarygroup or a brother—sister group and one of which is (c) A natural person who is anfickr, director employee or
botha common parent in a parent-subsidigmyup as well as a agentof a wholesale permittee and afic#r, director employee
memberof the brother-sister group. or agent of a retail licensee.

(c) “Effective control” means eithehe power to direct the  (d) Two corporations, one holding a wholesale permit and the
affairs of the wholesale permittee or the retiégkensee or the otherholding a retail license, in whichfetive control of both
actu_al_dlrectlon of the dhirs of the wholesale permittee or thecorporationg's held by the same person or group of 10 or less per
retail licensee. sons.

(d) “Employee” means a natural person who performs Services g A natural person who hadesttive control in a partnership,

for wages or s”alary associationor corporation which holds a wholesale permit and
(e) “Equity” means the money value of a property or of ajjhg |eases premises to a retail licensee.

interestin a property in excess of the claims or liens against it. (f) A natural persowho has déctive control in a partnership

Sisggr(vmgg_d'3:%;?2&?’0?52?;?02%?%5: (s)ﬂcs)gsg,n 2;!%:‘3; fsociatioror corporation holding eetail license and who leases
p) &p ' premisego a wholesale permittee.

spousepr lineal descendant or spouse. | ho h . Lin busi
(g) “License or permit” means an intoxicating liquor license (9) A natural person who hasfettive control in business

or permit issued under ch25, Stats. operatedunder a wholesale permit and an immediate faméyr

(h) “Person” means natural person, partnership, associatiorﬁSFres'd'ng in the same household who héective control in a
corporation. usinesperated under a retail license.

(i) “Premises” means the propetgscribecon an application (1) A natural person who hadesttive control in a partnership,
for a license opermitwhere alcoholic beverages are to be store@SSociatioror corporation which holds a wholesale permit and
sold or served. vyho has efective contro! ina partnership, association or corpora

() “Sign” means a graphic displeand its parts, including the tiON :’VhT'ﬁhdh?k,fs afr?taltl Ilncgnse. ' fons” s lustratod b

H H : e: € deTinition or “controlied group or corporations’ Is Hiustrate: y exam
B’g%ﬁgtgfzegra%g g% \tl)vl:]gi:rl;]er:;:sagoezglrfljteocr)I;:gﬁ’(]ab?nxactieopr: tOC; '?hdevseeryl%é?/vhich may be derived from Internal Revenue Code Regulations 1. 1563-1 (a).
O L ; I - Someexamples follow:
Thevalue of the sign is determined by the original costs of aequisi1. P Corporation owns stock possessing 50% ofdtiag power of S Corporation.

tion if it is purchased by a manufactureectifier, or wholesaler Sowns stock possessing 50% of the voting power of T Corpordfidithe common
w1 , Pparentof a parent—subsidiary controlled group consisting of member corporBtions
(3) ExAMPLES OF “DIRECT” INTERESTS. Examples of “direct” sSand T The result would be the same jr&her than S, owned the T stock.

interestgprohibited by ch125, Stats., include, but are not limited 2. The outstanding stock of corporation€P R and S is owned by the following
to, the following: individuals:
) (@) A person who holds both a wholesale permit and retaillndividuaIS
license.

(b) A person whaholds a wholesale permit and owns any P Q R S
equityin a partnership, association or corporation holding a retail A 50% 50% 50% 100% 50%
license. B 25%

(c) A person who holds a retail license and owns any equity in ¢ 25% 25%
D
E

Identical

Corporations Ownership

a partnershipassociation or corporation holding a wholesale per 250
mit.

(d) A person who holds a wholesale permit and leases premises E
to a retail licensee.

(e) A person who holds a retail license and leases premises {&°

awholesale permittee. t'3. Sm)ith, %nYir;dilvictiual, owns sttoclf possessﬁﬂgﬁs 82/ the; ;/ﬁ)tirsgt plower gf c%rpot_
. ., w. .y rations X and Y'Y, in turn,owns stock possessing 50% of the total combined voting
(4). EXAMPLES OF “INDIRECT" INTERESTS. Examples of “indi  power of corporation Z. Since X, 3nd Z are each members of either a parent-sub
rect” interests prohibited by chi25, Stats., include, but are notsidiary or brother-sister controlled group of corporations, and Y is the common par
limited to, the following: entof aparent-subsidiary controlled group of corporations consisting of Y and Z, and
! ’ . . alsois a member of hrother-sister controlled group of corporations consisting of
(&) A naturalperson who holds a wholesale permit and is @0and Y X, Y, and Z are members of the same combined group.
officer, director employee or agent of a retail licensee. Note: This section interprets $25.69 (1) Stats.
an o fi History: Cr.RegisterMay; 1981, No. 305ef. 6-1-81; am(1), (2) (9), (3) (intro.)
(b) A natural person who holds a retail license and isfaenf and(4) (intro), Register June, 1983, No. 33ef. 7-1-83; cr (2) (). Register July

director,employee or agent of a wholesale permittee. 1990, No. 415 eff. 8-1-90.

25%
25%
rporations, Q, R and S are members of a brother-sister controlled group.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterMay 2016 No. 725 is the date the chapter was last published.
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